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Disqualification of judge on ground of being a witness in the case, 22 A.L.R.3d 1198 


In some jurisdictions, a trial judge who has been, or is to be called, as a witness in a case tried before him or her is disqualified 
from presiding in the case if he or she is a material or necessary witness in the case.! The Code of Judicial Conduct states that 
a Judge should disqualify him- or herself if he or she is likely to be a material witness in the proceeding,” or was a material 


witness concerning the matter.” The rule is statutory in some jurisdictions.“ 


A trial judge is not a "material" witness in the case unless his or her testimony is actually material and necessary to the 
determination of the case.’ A judge is not a material witness where there are other available witnesses who can give the same 
testimony.° A trial judge who is to be called as a character witness on behalf of a criminal defendant is disqualified as being 


a material witness.” 
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